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United States, or by a State or polit-
ical subdivision thereof, or by a foreign
nation, except when such vessel is en-
gaged in commerce.

Qualified individual or QI and alter-
nate qualified individual means a shore-
based representative of a vessel owner
or operator who meets the require-
ments of 33 CFR 155.5026.

Substantial threat of such a discharge
means any incident involving a vessel
that may create a significant risk of
discharge of fuel or cargo oil. Such in-
cidents include, but are not limited to,
groundings, allisions, strandings, colli-
sions, hull damage, fires, explosions,
loss of propulsion, floodings, on-deck
spills, or other similar occurrences.

Tier means the combination of re-
quired response resources and the
times within which the resources must
arrive on scene. Appendix B of this
part, especially Tables 5 and 6, provide
specific guidance on calculating the re-
sponse resources required by a respec-
tive tier. Section 155.5050(g) sets forth
the required times within which the re-
sponse resources must arrive on scene.
Tiers are applied to three categories of
areas—

(1) Higher volume port areas;

(2) The Great Lakes; and

(3) All other operating environments,
including rivers and canals, inland,
nearshore, offshore, and open ocean
areas.

Transfer means any movement of oil
to or from a vessel by means of pump-
ing, gravitation, or displacement. A
transfer is considered to begin when
the person in charge of the transferring
vessel or facility and the person in
charge of the receiving facility or ves-
sel first meet to begin completing the
declaration of inspection required by 33
CFR 156.150. A transfer is considered to
be complete when all the connections
for the transfer have been uncoupled
and secured with blanks or other clo-
sure devices and both of the persons in
charge have completed the declaration
of inspection to include the date and
time they complete the transfer.

Worst case discharge or WCD means a
discharge in adverse weather condi-
tions of a vessel’s entire fuel or cargo
oil, whichever is greater.
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§155.5021 Operating restrictions.

Nontank vessels subject to this sub-
part may not—

(a) Operate upon the navigable
waters of the United States unless in
compliance with a vessel response plan
(VRP) approved under §155.5065.

(b) Continue to operate on the navi-
gable waters of the United States if—

(1) The Coast Guard determines that
the response resources identified in the
vessel’s certification statement do not
meet the requirements of this subpart;

(2) The contracts or agreements re-
quired in §§155.5050 and 155.5052 and the
vessel’s certification statement are no
longer valid;

(3) The vessel is not operating in
compliance with the submitted VRP;
or

(4) The period of the VRP authoriza-
tion has expired.

§155.5023 Interim operating author-
ization.

(a) Notwithstanding the require-
ments of §155.5021 of this subpart, a
vessel may continue to operate for up
to 2 years after the date of submission
of a vessel response plan (VRP) pending
approval of that VRP, if the vessel has
received written authorization for con-
tinued operations from the Coast
Guard.

(b) To receive this authorization, the
vessel owner or operator must certify
in writing with an original or elec-
tronic signature to the Coast Guard
that the vessel owner or operator has
identified and has ensured, by contract
or other approved means, the avail-
ability of the necessary private re-
sponse resources to respond, to the
maximum extent practicable, to a
worst case discharge or substantial
threat of such a discharge from their
vessel.

(c) Those nontank vessels tempo-
rarily authorized to operate under the
provisions provided in this section
must comply with 33 CFR 155.1070(c),
(d), and (e).

§155.5025 One-time port waiver.

(a) If the vessel owner or operator
seeks a one-time port waiver, they
must certify in writing or using elec-
tronic signatures acceptable to the
Coast Guard, prior to the vessel’s entry
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